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SUCCESSFUL OUTCOMES* BY DETENTION
AND REPRESENTATION STATUS

With a lawyer Without a lawyer
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Detained Released Never Detained

Ingrid V. Eagly & Steven Shafer, A National Study of Access to Counsel in Immigration Court, 164 U. Penn. L. Rev. 1, 50 (2015).
* A successful outcome is one that allows an immigrant in deportation proceedings to remain in the U.S.

Working closely with Kids In Need of Defense (KIND)
and Human Rights First, Lowenstein continues to
represent children and asylum seekers in immigra-
tion matters. Although deportation proceedings are
complex, adversarial (the government is represented
by lawyers for the Department of Homeland Security),
and conducted in English, immigrants are not entitled
to appointed counsel. Those who manage to find
lawyers are 3 to 10 times more likely to be allowed to
remain in this country than those who don't.
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CRIMINAL JUSTICE

Seeking

Clemency

The United States has the
largest prison population
in the world, with more
than 2.3 million people
behind bars.

The U.S. prison population has more than quadrupled since
1980. This increase is largely driven by a spate of draconian
antidrug and sentencing laws enacted in the 1980s and '90s that
required judges to impose mandatory minimum sentences on
those convicted of low-level, nonviolent crimes, such as drug
possession. The sentencing laws have significantly changed in
the past few decades: among other things, the Fair Sentencing
Act of 2010 has reduced the disparity between federal penalties
for crack cocaine and powder cocaine offenses, and judges are
now afforded more discretion when meting out sentences. Yet
tens of thousands of federal prisoners continue to serve lengthy
sentences that would be illegal if imposed today.

Accounting for just 5% of
the world's population, the
U.S. incarcerates roughly
a quarter of the world's
prison population.

Many are locked up for
nonviolent offenses.

In an effort to bring the sentences of federal inmates more in line
with current sentencing laws and practices, President Obama
and the U.S. Department of Justice undertook a historic initiative
to grant executive clemency to certain prisoners. To qualify, a
prisoner must:

= have been sentenced to a longer term than would be legal
under current sentencing law and policy;

= have no history of violence;

= have been a low-level offender without significant ties to any
large-scale criminal organization;
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Official White House Photo by Pete Souza

President Obama was the first sitting President in history to visit a federal prison.

= have been incarcerated for at least 10 years, and

= have demonstrated good conduct in prison.

President Obama commuted 1,715 federal sentences while in
office — more than any president in history. He described his use
of the clemency power as “another step forward in upholding
our ideals of justice and fairness” and explained that “if we can
show at the federal level that we can be smart on crime, more
cost-effective, more just, more proportionate, then we can set a
trend for other states to follow as well. And that's our hope.”

Of the commuted sentences, 894 were supported by the
Clemency Project, a consortium of national organizations that
came together to screen applicants and mobilize volunteer
lawyers throughout the country. Lowenstein attorneys partici-
pated in the Clemency Project and prepared and filed petitions to
the Office of the Pardon Attorney to commute the sentences of
several of our clients.

One such client is “David," who at 28 years old was taken away
from his four sons when he was convicted of a nonviolent drug
offense and sentenced to serve 27 years in federal prison. He
has already served more than 15 years of this sentence, receiving
treatment for his drug addiction and preparing himself to rejoin

his family and reintegrate into society. His dream is to go to
culinary school and become a cook in a restaurant so that he can
provide for his elderly parents, children, and granddaughter.

David's family sent several letters to President Obama in support
of his petition for clemency. His father told the President:

Since he has been incarcerated . . . | have seen a
humble family man with improved attitude. | believe his
years there halve] taught him discipline and values life
has to offer.

David's son agreed:

My dad is my hero. We love him and need him back . . ..
Yes, he made a bad decision and has given over a decade
of his life regretting the mistakes he made. He deserves
a chance to set his life back on track. He has a tribe

of hardworking sons, a granddaughter, parents, three
siblings, and a lot of nieces and nephews who need him.
He will complete our close-knit family and he will work
toward a successful, prosperous, and enriched life.

Thanks to the Clemency Project, David will be able to go home
and take the second chance his family is offering.




B CRIMINAL JUSTICE

PROTECTING AN
INCARCERATED JUVENILE
FROM ABUSE

As a founding member of Youth Justice
New Jersey, a coalition dedicated to
reforming the state’s juvenile justice
system, Lowenstein has long been
committed to improving the conditions
of confinement for incarcerated youth.
Through this work, the firm came to
represent “Michael,” a teenager incarcer-
ated in a juvenile prison who suffered
injuries when he was assaulted by the
corrections officers who were supposed
to ensure his safety.

One day while in custody, Michael went
through the cafeteria line, got baked
beans for lunch, and headed for a seat. As
he put his tray down, the beans splashed
on him and a corrections officer, Officer
“Gilbert,” who was sitting at the table.
Michael immediately apologized. Officer
Gilbert said nothing, but then dumped the
tray of food onto Michael. Michael did
not respond; instead, he sat on the floor,
covered with food, and waited to return
to his housing unit. When he returned to
his unit, Michael began to clean the food
off himself. As he was doing so, another
inmate, who was standing near Michael,
told Officer Gilbert what he thought of
the officer's treatment of Michael during
lunch. This conversation quickly esca-
lated, and an officer witnessing the inter-
action called for assistance. Additional
corrections officers arrived.

Michael observed what was happening
but did not take part in the exchange. He
then heard a corrections officer say that
he was refusing orders, but Michael had
not heard any orders directed to him.
Corrections officers began punching
and kicking Michael. Although he tried

to tell them that he was not resisting,

the officers knocked him to the floor and
placed him in leg irons and handcuffs
behind his back. The officers proceeded
to get him on his feet and then slam him
to the ground face-first, while he was
handcuffed and shackled. Unsatisfied, the
officers continued to hit him while they
were inside a vehicle headed to an on-site
medical center.

Michael suffered many injuries, the most
serious of which were to his eye. He had a
fractured eye socket and a damaged retina
that caused him daily pain. Michael also
suffered significant psychological harm;
he was anxious and scared of further
abuse from the officers. After having been
placed in another facility, Michael refused
to return to the one where the assault
occurred, and he repeatedly received
disciplinary charges for this refusal. These
charges impeded his progress toward
placement in a community home where he
would have more freedom and interfered
with his chances for early parole.

After Lowenstein became involved,
we were able to ensure that Michael

Statement: \"JES-PE(C\Q\\{ Y

received the medical attention he
required. A year after the assault, his
vision remained blurry and he was in
pain after having had an apparently
unsuccessful surgery to repair his torn
retina. Recognizing that the first surgery
was ineffective, we made sure that

the Juvenile Justice Commission sent
Michael to a third-party specialist, who
performed the surgery successfully and
directed proper aftercare.

We also ensured that: (1) Michael would
no longer receive disciplinary charges for
refusing to transfer back to the facility
where he was assaulted, and (2) he was
permitted to transfer to a community
home. Through his hard work and good
behavior while at the residential facility,
Michael was able to demonstrate to the
parole board that he was ready to go
home. Michael was granted parole and is
currently thriving at home.

We continue to pursue damages on his
behalf for the injuries he suffered as a
result of the corrections officers’ use of
excessive force against him.
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Photos courtesy of OneJustice

On a Justice Bus trip, Lowenstein
lawyers and summer associates
helped Vallejo residents clear their
criminal records.

CLEARING CRIMINAL RECORDS

In collaboration with the Solano Public civil legal services, organized the clinic misdemeanors on my record for the
Defender’s Office, the Revival Center, and through the Justice Bus, which transports ~ past three years and, because of them,
Legal Services of Northern California, volunteers to areas where low-income have not received clearance for state
Lowenstein attorneys provided 30 individuals would otherwise have no jobs. It has been frustrating trying to do
California residents with legal advice access to lawyers. this alone. Today, my volunteer attor-

on how to clear their criminal records neys assessed my situation and filed
(more commonly known as expunge- A criminal record clearance helps open paperwork for me. | appreciate the help |
ment). OneJustice, a California nonprofit ~ the door to many opportunities. As one received today."

dedicated to ensuring broad access to client explained: “I have struggled with




ACCESS TO JUSTICE

Protecting
urvivors of
Domestic Violence

The National Domestic Violence Hotline reports that, on average,
24 people per minute are victims of physical violence, rape, or
stalking by an intimate partner in the U.S. Approximately 80% of
the 12 million victims a year are women. Most suffer multiple
acts of violence by a single offender, and the abuse does not
always end when the survivor leaves the relationship.

For decades, Lowenstein has been working with Partners

for Women & Justice, HerJustice, Jersey Battered Women's
Services, and a number of other organizations to protect survivors
of domestic violence from their abusers. In 2016, the firm provided
more than 1,500 hours of pro bono service to survivors of domes-
tic violence and the nonprofit organizations that serve them.

We represented “Carla” in obtaining a final restraining order
against her ex-boyfriend, “Juan.” Carla had been dating

him for nearly three years when he showed up at her job
intoxicated and yelling at her, after messaging her 50 times.
Juan waited for Carla to finish her shift. He approached her in
the parking lot and began punching her; he then grabbed her
by the neck and hair and dragged her toward his car. Carla’s
supervisor saw the assault and called 911, but Juan was able
to flee the scene before the police arrived. This wasn't the
first time that Carla’s boyfriend had assaulted her, but she
decided that it would be the last. She obtained a temporary
restraining order and sought assistance from Lowenstein. At
the end of a contentious hearing that lasted five days, we suc-
ceeded in obtaining a permanent restraining order.
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In 2016, the firm provided more
than 1,500 hours of pro bono
service to survivors of domestic
violence and the nonprofit
organizations that serve them.
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m Becky's ex-boyfriend attacked her when she went to pick up
their seven-year-old daughter from a weekend visit. He spit

|\ PROGNOSIS SiGNIFICANT =
 BEHAVIORS PREGNANCY S

on her, choked her, and threatened her. Becky was 8% months
pregnant at the time. Afraid for herself and her family, she
turned to Lowenstein for help. We were able to obtain a final
restraining order by establishing during the hearing that Becky
had been the victim of assault, harassment, and threats.

Lowenstein's work to protect and advocate for survivors of
domestic violence extends beyond direct representation. Our

corporate and litigation teams have also represented nonprofits
dedicated to assisting survivors: we have advised on compliance
with the terms of government grants, reviewed and revised
nonprofit bylaws, and offered guidance on employment and
intellectual property issues.

PETITIONING FOR NAME

CHANGES

In 2016, the firm launched the Name Change Project with the
Transgender Legal Defense & Education Fund (TLDEF) through
which we represent low-income transgender people in their legal
name change proceedings.

Transgender individuals whose appearance does not match the
name or gender designation on their identity documents routinely
face obstacles when presenting their ID. An encounter with a
police officer during a traffic stop, an interview with a potential
employer, going through security at the airport, buying a home
or car, and countless other daily interactions lead to personal
questions and require prolonged explanations and sometimes
additional proof of identity. Fear of such encounters deters
transgender people from applying for jobs, school, and public
benefits. A lack of appropriate identity documents can also lead
to discrimination.

Many transgender individuals want to change their name so that
their legal identities match their lived experience, but it can be a
daunting legal process. Applicants have to appear for a hearing
before a judge, publish notice of their name change in local
newspapers, notify the right parties, and file the right forms with
a number of governmental agencies. In addition to the difficulties
they encounter in navigating the legal system and the bureau-
cracy, they may experience prejudice from the judicial and
governmental employees they encounter along the way.

Our lawyers represent clients referred by TLDEF through all
phases of the legal name change process. Choosing a name that
matches their identity and experience is a life-changing event for
many of our clients.




volunteer hours
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Lowenstein professionals volunteer to serve the community.

= Participated in the Memorial Sloan
Kettering Cancer Center's Cycle for
Survival, cycling relay-style for four
hours to raise money for cancer
research. The NY, NJ, and Palo Alto
teams raised over $15,000.

m Painted and revitalized the recreation
room of Valley Settlement House in
partnership with Jersey Cares.

= Through Together We Rise, created
“Sweet Cases," duffel bags filled with

blankets, toys, coloring books and cray-

ons, stuffed animals, and hygiene kits
for foster children in the D.C. area.

1,200+

toys donated

m Prepared and served meals for more
than 100 people at the Community
Soup Kitchen and Outreach Center in
Morristown, NJ.

= |n partnership with the Newark Day
Center’s Fresh Air Fund, coordinated
and participated in the annual Battle of
the Barristers softball tournament to
raise money to send inner-city kids to
summer camp.

= Collected, sorted, and prepared school
supplies for distribution by Volunteers
of America - Greater New York,
Jersey Cares, Boys & Girls Club of
Greater Salt Lake, Unity Care of Palo
Alto, and Mary’s Center in D.C.

1,000+

pounds of school supplies
donated

= Collected more than 1,000 holiday gifts

for Kids Corp to give to Newark chil-
dren in need; acted as Santa's helpers
to two inner-city classrooms in NYC,
delivering toys for the holidays to 60
children; sponsored three children for
the holidays at D.C. Bright Beginnings
and six children through D.C. Child and
Family Services Agency.

Collected and donated more than 700
books to students in under-
resourced schools through Project
Cicero Northern New Jersey.

700+

books donated



ACKNOWLEDGMENTS

LOWENSTEIN WORKS WITH AND CONTRIBUTES
TO A WIDE ARRAY OF NONPROFITS, INCLUDING:

ACLU

Advocates for Children of
New Jersey

American Conference on
Diversity

American Friends Service
Committee

American Planning Association
Big Brothers Big Sisters
California Lawyers for the Arts
Children's Law Center

City Bar Justice Center

Community FoodBank of
New Jersey

Community Hope
Cycle for Survival
Education Law Center
Essex County CASA

Essex County Family Justice
Center

Essex County Legal Aid
Association

Essex-Newark Legal Services
Free the Slaves

Fresh Air Fund

Habitat for Humanity

Her Justice

Housing and Community
Development Network

Human Rights First
Isaiah House

Jersey Battered Women's
Services

Jersey Cares

Kids Corp

Kids in Need of Defense (KIND)
Law Foundation of Silicon Valley
Lawyers Alliance

Lawyers' Committee for
Civil Rights Under Law

Legal Aid Society of D.C.

Legal Aid Society of
San Mateo County

Legal Qutreach, Inc.

Legal Services Corporation
Legal Services NYC

Legal Services of New Jersey

Legal Services of
Northwest Jersey

Minding Our Business

National Center for Lesbian
Rights

National Legal Aid &
Defender Association

New Jersey Community Capital

New Jersey Community
Development Corporation

New Jersey Future

New Jersey Institute for
Social Justice

New Jersey Office of the
Public Defender

New York Lawyers for the
Public Interest

Newark Charter School Fund
NYU School of Law
Onedustice

Partners for Women and
Justice

Pro Bono Institute
Pro Bono Partnership

Project Cicero Northern
New Jersey

Rachel Coalition
Rising Tide Capital

Rutgers University
School of Law

Seton Hall Law School
The Bronx Defenders
Together We Rise

Transgender Legal Defense and
Education Fund

Uncommon Schools North Star
Academy

Unity Care
Volunteer Lawyers for Justice

Young Center for Immigrant
Children's Rights

Youth First!
YWCA of Union County

THE FIRM ALSO PARTNERS WITH
CORPORATE LEGAL DEPARTMENTS
AND VENDORS IN ITS PRO BONO
PROGRAM, INCLUDING:

Corporate Partners:
Bristol-Myers Squibb
Hewlett-Packard
Intel

Merck

Prudential

Sanofi

Wyndham

Vendors:

Images by Bernard Delierre
Thomson Reuters WestLaw
TranZlations, Inc.

Veritext

Lowenstein accepts requests for individual pro bono assistance through referrals from approved legal services
organizations. Individuals in need of pro bono legal help should contact their local legal services organization or bar
association or visit www.lawhelp.org.
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PRO BONO
COMMITTEE

Matthew Boxer

Lowell A. Citron
David L. Harris
Benjamin A. Kimes
Natalie J. Kraner
Amiad Kushner
Matthew A. Magidson
Thomas E. Redburn

Mary E. Seymour
Ethan A. Skerry

R. Scott Thompson
Eric J. Weiner

Eric David Weinstock
Catherine Weiss
David M. Wissert
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