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Enact a Two-Year 
Moratorium on COAH

In response to the budget
deficit article (“State Budget
Deficit Triples but Corzine
Sticks by Business Breaks,”
NJBIZ.com, Nov. 12), I
would suggest that in addi-

tion to the bills up for discussion in the Legisla-
ture, some thinking out-of-the-box is in order.

The state budget deficit will just keep
widening, even with cuts to spending, if aggres-
sive job creation is not addressed and acted
upon quickly. May I suggest that one quick way
to increase job creation is to have the governor
and Legislature enact a two-year moratorium
on COAH [Council on Affordable Housing]. 

COAH is a disastrous business tax and a
disincentive to job creation. Don’t get me
wrong, I’m not suggesting that COAH is the
culprit, just the timing of COAH.

With a moratorium on COAH, developers
can step up and put development projects on
the drawing board immediately, without having
to pay the COAH contribution. These commer-
cial projects will create construction jobs quick-
ly, and ultimately will bring businesses into the
state. Any new companies that move into these
projects and/or any companies wishing to
expand their existing facilities will create new
jobs and increase tax revenue for years to come.

Desperate times call for unpopular solu-
tions if, as in this case, they can solve a major
problem such as the flight of businesses and
jobs out of our state. 

Howard Turbowitz 
Economic development officer
Township of Bridgewater

Salespeople Should Sell, 
Not Collect on Accounts

I am writing in response to your Nov. 3 article
on credit scarcity (“What Now?”). I disagree
with several points of advice given in the “Get
Paid” section of your article.

Alan Wink, of Amper, Politziner & Mattia
is correct about being in your client’s face and
getting invoices paid in 30 days or within your
terms. However, businesses need to be practical
about the effectiveness of their “in-house” col-
lection process. After a reasonable period of
attempts to collect, it becomes burdensome and
counterproductive to have your staff collecting.

Business owners should not hesitate to
use a diplomatic third party at a controlled cost
to assist in their collection efforts. The sugges-
tion of using your salespeople as collection
efforts is a sure-fire way to not collect. Most
salespeople do not want to risk their selling
relationship with their clients. Making sales-
people the heavy will force a wedge between

your clients and your business, and no one
wins. Let your salespeople excel at what they
do — sell, and not become bill collectors.

Arne Salkin
Transworld Systems Inc.
Lyndhurst

Give Independent Repair Shops 
Codes Needed to Fix Cars

Mechanics agree on the urgent need to pass the
Right to Repair Act (A-803 and S-1334). Members
of the Automotive Service Association should
quit their membership in protest of the blatant
misinformation campaign they have spewed.
The ASA opposes legislative efforts that solve an
information void problematic to all technicians
who work in independent auto shops.

The ASA claims there isn’t a need for legisla-
tion because all the information we need is avail-
able through a mechanism set up to disseminate
it now. The National Automotive Service Task
Force is a giant smoke screen set up by car man-
ufacturers to fool otherwise astute legislators that
manufacturers do release critical information.

NASTF requires technicians to wait two
weeks before providing passwords necessary to
integrate new parts with a car’s computer. Would
you wait two weeks for your car to be repaired?

Independent repair shops seek only the
codes they must enter into their tools enabling

cars to run. Technicians are not requesting spec-
ifications needed to manufacture parts. Pro-
posed legislation purposely excludes divulging
trade secrets and proprietary information.

Technicians run into a brick wall when
trying to get this information. NASTF never
worked before, and NASTF doesn’t work now.

Why would independent shops want this
legislation to pass if the passwords were really
available? ASA and car manufacturers should just
come clean and argue the real reason for their
opposition to the Right to Repair legislation. That
is: when manufacturers withhold passwords
from independent shops, motorists will have no
choice but to bring their cars to a dealer for
repairs, thus eliminating the competition.

Sal Risalvato, executive director,
New Jersey Gasoline-Convenience Store-
Automotive Association
Springfield

Letters
to the
Editor

NJBIZ: How have trends moved over
the years in litigation over intellectu-
al property?
Chesler:The first intellectual property
cases go back to the mid-1970s, but
they were mostly trademark and
copyright infringement suits. It has
become an active field of dispute for
about 15 years. It has become a cen-
tral part of the practice at law firms. It
has been a shift over time, from a
bricks-and-mortar economy to an
IP-based economy. The dot-com
boom reflected the rise of IP as a
major part of the economy — it was a
mix of trademark, patent and copy-
right, and “trade dress” [for how
products look] infringements.

Patent infringement disputes
have now become more important;
those are the ones with big dollars
attached. The bulk of the cases are in
the pharmaceutical industry and life
sciences, including biotechnology,
especially with the intensity in new
product development in that area.

NJBIZ: Are companies facing finan-
cial troubles in the current economy
turning to the legal system to try and
extract compensation for IP infringe-
ments and the like?
Chesler: We are seeing a rise in IP
cases over the past three, four years,
especially in those with large sums
of money involved. In the current
economic turmoil, we are seeing

more businesses buy these new
types of insurance policies.

NJBIZ: Should we expect more litiga-
tion related to IP claims?
Chesler: In the foreseeable future,
several insurance companies, like
AIG, that have done very badly in
this turmoil may not want to pay
claims as quickly, and that may lead
to insurance lawsuits against them.

Also, business policyholders
that five years ago may have settled
insurance litigation may not want to
settle with their insurance compa-
nies now, and seek [compensation]
judgments. These new “cyber poli-
cies” are very broad, and people
expect the coverage they were
promised. Also, companies are in a
lot more difficulty, financially, and

want the money; they also want the
full insurance value. 

NJBIZ: What has changed in the
insurance landscape over the years
as it relates to IP coverage?
Chesler: The biggest change in
recent years has been with general-
liability policies. In the last 20 to 30
years, every company had a general-
liability policy, which they assumed
would cover most of their business
activities. But over time, insurance
companies inserted exclusions in
their general-liability policies to say
that they will no longer cover IP, data
loss and other privacy claims. 

Consequently, new policies
have emerged to cover IP infringe-
ment and privacy claims, and also
related claims arising from comput-

er disruption and loss of data. These
new policies cover nontangible
property; the older policies cover
tangible properties. 

A lot of people don’t realize
that these new policies exist, and
the older policies don’t cover non-
tangible property. Right now is the
moment when you are seeing the
shift from the general-liability poli-
cies to the cyber policies. We cap-
ture both sides of that phenomenon
in the book.

NJBIZ: Are these cyber policies
designed differently?
Chesler: These new cyber policies
didn’t exist 10 years ago, and there
are great differences between those
of one insurance company and
another. You can craft policies to suit

your need; you can buy very narrow
policies. For instance, you can buy a
policy only to cover your business-
interruption loss if your computer
fails, or you can buy one for each —
business interruption loss, comput-
er data loss, et cetera. There are
about 30 different cyber policies
insurance in the market now.

NJBIZ: Why did you choose to write
your book now?
Chesler: My book concentrates on
the insurance aspects of intellectu-
al property and cyber claims. The
bigger pharmaceutical companies
do have sophisticated in-house
staff, but they are not necessarily
knowledgeable about the insurance
issues. Even a lot of smaller compa-
nies are worried about privacy vio-
lations and trademark and copy-
right infringements. 

NJBIZ: How is your book different
from others on the same subject?
Chesler: There is no other book that
deals exclusively with IP insurance.
There exist a number of basic trea-
tises on insurance law, and they will
all have sections on insurance cov-
erage of IP, but they don’t cover the
latest issues and new policies. Also,
it includes sections on privacy and
data and computer systems — it
goes beyond trademark and copy-
right infringements.    ◆

The Coming Clash of Intellectual Property with Insurers
Expect to see more and more companies file insurance claims over

intellectual property, or IP, infringements as times get tougher, says

Robert D. Chesler, a member of the Roseland-based law firm of

Lowenstein Sandler P.C. and chair of its insurance practice group.

Chesler recently co-authored a book titled “Assets & Finance: Insur-

ance Coverage for Intellectual Property and Cyber Claims” with Tod

I. Zuckerman and Christopher Keegan. In an interview with NJBIZ

Staff Writer Shankar P., he says the insurance policy landscape has

changed considerably in recent years, and many businesses don’t

know their way around it any longer. 

What do you think?

We encourage readers to write letters concern-

ing New Jersey business issues. Please keep

letters to fewer than 400 words. We reserve

the right to edit letters and reproduce them at

NJBIZ.com. Please sign your name and

include a telephone number. List your town or,

if you prefer, your title and company’s name.

Send letters to editorial@njbiz.com.


